320 Palos Verdes Dr W
Palos Verdes Estates, CA 90274
(310) 373-6721

TO ALL APPLICANTS:
Enclosed are:
1.

A copy of Article V, Section 7 of the Basic Protective Restrictions

2.

A copy of PVHA Resolution No. 172

3.

An application form, including agreement of financial responsibility.

4.

Indemnity Agreement

The experience of PVHA has shown that the trimming of trees and plantings can be an
emotional, time consuming and expensive process. Every effort should be made to resolve
the situation with your neighbor.
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320 Palos Verdes Dr W
Palos Verdes Estates, CA 90274
(310) 373-6721

APPLICATION FOR TRIMMING OF TREES
Applicant

Phone

Applicant Address

Email

Lot

Block

Tract

Owner of property with trees/shrubs

Phone

Owner Address

Email

Lot

Block

Tract

Received Date
Location of trees/shrubs that affect your view. If possible provide photos and
plot map showing location.

Fee Paid

Receipt #

Explain in detail how the vegetation issue affects your view.

Please list all efforts to resolve the problem with your neighbor. Attach copies of all correspondence.

1.

I have received and read PVHA Resolution No. 172. I am willing to pay the cost of trimming or removal ( if agreed to by
the parties) in accordance with said Resolution.

2.

I understand that if legal proceedings by Alternate Dispute Resolution and a court action is necessary to enforce the
PVHA decision that I will have the right and responsibility for any such legal action. I understand that even though I
have the responsibility for enforcement, such enforcement of a decision could require that PVHA be involved in
Alternative Dispute Resolution (“ADR”) proceedings and a lawsuit. The potential expense is substantial and an exact
cost estimate at this time is impossible.

IF ALTERNATIVE DISPUTE RESOLUTION OR LITIGATION IS COMMENCED IN ORDER TO ENFORCE THE DECISION
OF PVHA, I ACKNOWLEDGE AND UNDERSTAND THAT I WILL HAVE THE RESPONSIBILITY FOR ANY LEGAL
PROCEEDING. I ALSO UNDERSTAND THAT EVEN THOUGH THE RESPONSIBILITY IS MINE THAT PVHA COULD BE
INVOLVED. FOR EXAMPLE PVHA COULD BE NAMED AS A PARTY IN LITIGATION. IF PVHA IS INVOLVED, I
SPECIFICALLY AGREE TO PAY ALL EXPENSES INCURRED BY PVHA AND AGREE TO INDEMINIFY PVHA FOR ANY
LIABILITY ARISING OUT OF THE ALTERNATE DISPUTE RESOLUTION OR LITIGATION.
Expenses include but are not limited to expert’s and attorney’s fees.
I UNDERSTAND AND AGREE TO INDEMNIFY AND REIMBURSE PVHA FOR ALL EXPENSES INCURRED BY PVHA
RELATED TO THIS APPLICATION

DATE
Rev. 5/14

SIGNATURE
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RESOLUTION NO. 172
RESOLUTION OF THE BOARD OF DIRECTORS OF THE PALOS VERDES HOMES ASSOCIATION ADOPTING
GUIDELINES AND ESTABLISHING PROCEDURES FOR IMPLEMENTING THE ASSOCIATION’S AUTHORITY TO
MAINTAIN VIEWS, AND A POLICY THAT ENFORCEMENT OF THE ASSOCIATIONS AUTHORITY SHALL BE
DONE BY INDIVIDUAL MEMBERS NOT PVHA
WHEREAS, ARTICLE V, SECTION 7 OF THE DECLARATION OF ESTABLISHMENT OF BASIC PROTECTIVE Restrictions,
Conditions, Covenants, Reservations, Liens and Charges and Certain Local Restrictions (Hereinafter referred to as “Restrictions”) of
Palos Verdes Estates and portions of Miraleste provided in part:
“Representatives of the Homes Association… shall have the right at any time to enter on or upon
any property for the purpose of cutting back trees or other plantings which may grow up to a greater
height than in the opinion of the Homes Association is warranted to maintain the view and protect
adjoining property.”
WHEREAS, The Board of Directors (the “Board”) of the Palos Verdes Homes Association (the “Association” or “PVHA”) adopted
Resolution No. 146 in November 2000, Resolution 150 in November 2002, Resolution 156 in May 2005, Resolution 159 in July 2006
and Resolution 165 in March 2010, and Resolution 169 in March 2013 to establish procedures for its members to utilize the authority
of the Association to correct view impairments created by trees or other plantings;
WHEREAS, the Association has had experience with Resolution No. 146, No. 150, No. 156 No. 159, No. 165; and No. 169;
WHEREAS, PVHA interprets “view” to mean the view that existed when the Restrictions were filed;
WHEREAS, it is the Association’s policy to encourage resolution of view impairment issues between parties who are directly
involved, whenever possible;
WHEREAS, in the course of resolution the parties frequently agree to the removal of trees or other plantings; removal requires the
agreement of parties. The Association does not compel removal of trees or plantings without such agreement.
WHEREAS, the Association wishes to adopt written procedures regarding its view impairment authority so that members may better
understand the procedures and remedies available pursuant to Article V, Section 7; and with the hope that this understanding will
further promote settlement by the parties;
WHEREAS, the Association wishes to establish procedures for its members to utilize the authority of the Association to correct view
impairments, which cannot be resolved between the parties;
WHEREAS, the Association has retained the services of a professional arbitrator.
WHEREAS, California Civil Code section 5975, entitled enforcement of Covenants and Restrictions in Declaration states at Section
(a) “The covenants and restrictions in the declaration shall be enforceable equitable servitudes, unless unreasonable, and shall inure
to the benefit of and bind all owners of separate interests in the development. Unless the declaration states otherwise, these
servitudes may be enforced by any owner of a separate interest or by the association or both.
WHEREAS, the Declaration of Establishment of the Basic Protective Restrictions does not state that the Association has the
exclusive enforcement rights;
WHEREAS, enforcement of a PVHA decision to remove a view obstruction generally benefits only one member;
WHEREAS, PVHA has been advised by its attorney that there is a legal question as to whether PVHA can obtain absolute
indemnification from a member seeking to have PVHA enforce a decision to remove a view obstruction;
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NOW THEREFORE, BE IT RESOLVED that the Board of Directors of this corporation does establish and adopt the following
procedure for the processing of all view impairment applications submitted to the Association, and a policy that enforcement of view
restoration decisions of PVHA shall be done by individual members not PVHA.

The following are general policies of the Association:
1.

The applicant shall submit information on an application form provided by the Association.

2.

The applicant shall document efforts to resolve the obstruction issue with his neighbor including copies of all
correspondence between the parties.

3.

The applicant shall pay an administrative fee to the Association at the time an application is submitted.

4.

The applicant shall execute a financial responsibility agreement with the Association at the time an application is submitted.
The applicant must agree to pay the entire cost of the initial trimming or removal of trees or shrubs; and agree to reimburse
the Association for its fees and expenses if expert advice is needed to make a decision or if Alternative Dispute Resolution
or litigation is necessary to enforce a decision.

5.

The Association will send a Notice to the owner of the property where the vegetation is located, (“affected property”).

6.

The Notice will inform the owner of the affected property of the action requested in the application; and an arbitrator will be
appointed.

7.

The Association will appoint an arbitrator to make a decision. The arbitrator may make reasonable efforts to mediate and
reach an agreement between the applicant and the owner of the affected property; however, if the parties cannot agree, his
primary responsibility is to make a decision.

8.

The arbitration is part of the PVHA process, and is not conducted pursuant to the agreement of the parties, and therefore
the provisions of the California Code of Civil Procedure Sec. 1281-1288 do not apply.

9.

The arbitrator shall make a decision and provide a written report to the Board.

10. A copy of the decision shall be mailed to the applicant and owner of the affected property.
11. The decision shall constitute the decision of the PVHA unless either party appeals the decision to the Board and pays the
appeal fee within thirty (30) calendar days of the mailing of the decision.
12. It is the policy of PVHA to implement decisions without undue delay. If a decision is appealed to the board, PVHA will put the
appeal on a Board agenda, and both parties will be notified of the date of the Board hearing of the appeal. The appealing
party must appear or give PVHA 10 days notice of a request that the appeal be continued until the next Board meeting.
No more than one continuance will be granted. If the appealing member fails to appear at the continued hearing, the appeal
will be denied.
13. The owner of the affected property shall obtain two bids for the work necessary to implement any decision within thirty (30)
calendar days from the date the decision becomes final. If the owner fails to obtain bids within thirty (30) calendar days from
the date the decision becomes final, the Applicant shall have the right to contract to have the trimming done. The Applicant
shall give the owner at least 14 days notice of the date the trimming work is scheduled to be performed. All bids must be
from responsible, state licensed bidders who carry a comprehensive general liability insurance policy with a combined single
limit of not less than $500,000.00 per occurrence. No bidder may disclaim liability for the work set forth in its bid.
14. The applicant shall choose the trimmer and arrange payment with the tree trimmers prior to any work. If there is a difference
of opinion concerning the bids, the Arbitrator shall make a reasonable effort to reach an agreement. If agreement cannot be
reached, the Arbitrator will then select the bidder.
15. PVHA will notify the applicant and the affected property owner of the date and time the necessary work will be performed.
The Association shall make a reasonable effort to have the work completed within thirty (30) calendar days.
16. Following completion of removal/replacement or trimming of view impairments at the applicant’s expense, the cost of work to
maintain the trees and plantings below the maximum height established by the Arbitrator’s decision shall be at the cost and
expense of the owner of the affected property. Trimming trees shall occur at least annually.
17. If Alternate Dispute Resolution or legal action is necessary to enforce the PVHA decision, the applicant shall have the right
to pursue whatever means the applicant deems appropriate.
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PASSED, APPROVED AND ADOPTED this _______ day of _____________________________________.

Attest:

Susan M. Van Every, Executive Seceratary
Palos Verdes Homes Association

Rev. 5/14

Gabriella Holt, President
Palos Verdes Homes Association
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320 Palos Verdes Dr W
Palos Verdes Estates, CA 90274
(310) 373-6721

APPEAL OF ARBITRATOR’S DECISION (Resolution No. 172)
Appellant

Phone

Appellant Address

Email

Lot

Block

Tract

Original Applicant

Phone

Applicant Address

Email

Lot

Block

Tract

Received Date
Fee Paid

Date of Arbitrator’s decision:

Receipt #

_________________

1.

The decision shall constitute the decision of the PVHA unless either party appeals the decision to the Board
and pays the appeal fee within thirty (30) calendar days of the mailing of the decision .
2. I have received a copy of the Arbitrator’s decision in the application filed by the above referenced
Applicant
3. I understand that enforcement of the Board of Director’s decision could require PVHA to be involved in
Alternative Dispute Resolution (“ADR”) proceedings and a lawsuit. The potential expense is substantial
and an exact estimate at this time is impossible.
IF ALTERNATIVE DISPUTE RESOLUTION OR LITIGATION IS COMMENCED IN ORDER TO ENFORCE THE
DECISION OF PVHA, I SPECIFICALLY AGREE TO PAY ALL EXPENSES INCURRED BY PVHA.
Expenses include but are not limited to experts and attorney’s fees.
I UNDERSTAND AND AGREE TO INDEMNIFY AND REIMBURSE PVHA FOR ALL EXPENSES INCURRED BY
PVHA RELATED TO THIS APPEAL

_____________________________________________
Appellant

Appeal Process:
1. A copy of the appeal will be given to the Board of Directors and placed on the agenda of a Board
meeting. Notice of the meeting and a copy of the appeal will be mailed to all parties.
2.
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A copy of the Board decision on the appeal shall be mailed to all parties.
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INDEMNITY AGREEMENT

This agreement (the “Agreement”) to indemnify and hold harmless the Palos Verdes Homes
Association (“PVHA”) is entered into between

(“Indemnitor(s)” or

“Applicant(s)”) and PVHA, and is made with reference to the following facts:
RECITALS
A.

PVHA is a homeowners’ association whose membership consists of all persons owning

land within a certain designated geographic area coextensive with the city limits of the incorporated city of
Palos Verdes Estates and portions of the city of Rancho Palos Verdes commonly known as Miraleste (the
“Community Area”). Property located within the Community Area is subject to PVHA’s authority to cut
back trees or other plantings which have grown to a greater height than in the opinion of the Homes
Association is warranted to maintain the view and protect adjoining property.
B.

In 2014, consistent with the enabling covenants, conditions and restrictions, PVHA’s

Board of Directors (the “Board”) adopted Resolution No. 172, which it amended and restated Resolution
159, 165 and 169 to “establish procedures for members to utilize the authority of the Association to
correct view impairments created by trees or other plantings.”
C.

Resolution No. 172 establishes a step-by-step procedure by which a member may submit

a view application to the PVHA, and the Board may render a decision on that application. Resolution No.
172 specifically contemplates that a dispute may arise out of a Board decision (the “Decision”) that could
result in an Alternate Dispute Resolution (“ADR”) process or litigation. In this regard, page 4 of
Resolution No. 172 provides:
“…this corporation does establish and adopt …a policy that enforcement of view restoration decisions of
PVHA shall be done by individual members not PVHA”
“If Alternate Dispute Resolution or legal action is necessary to enforce the PVHA decision, the applicant
shall have the right to pursue whatever means the applicant deems appropriate.”
“The applicant must execute a financial responsibility agreement with the Association at the time an
application is submitted. The applicant must agree to pay the entire cost of the initial trimming. The
applicant must sign an indemnity agreement and agree to reimburse the Association for its fees and
expenses arising out of Alternate Dispute Resolution or litigation is necessary to enforce a decision.”

D.

Applicants have received copies of Resolution 172.

E.

Applicants have submitted a view application to PVHA.
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F.

Applicant’s acknowledge that the result of any action taken by PVHA may include, but is

not necessarily limited to, participation in ADR, participation in the dispute resolution procedure
contemplated by California Civil Code section 1331.810, et. seq., and prosecution or defense of any and
all actions in any way related to, or arising out of, attempts to enforce the decision, including any cross
complaint or related action that may be filed by any party, and any appeals process(es).
G.

In the event PVHA participates in or is involved in ADR and/or litigation in any way

related to the subject matter of the Application, in addition to attorneys’ fees and costs, PVHA may also
become subject to affirmative awards for damages, and/or potential liability for attorneys’ fees and costs
to be paid to the prevailing party pursuant to California Civil Code section 1354(c), or otherwise.
Applicants understand that, even if Applicants enforce the PVHA decision with their own attorney, PVHA
will incur legal expenses and costs. Applicants acknowledge that they are responsible for PVHA’s
attorneys’ fees and costs. It is the policy of PVHA to indemnify members of the Board of Directors and
staff from any action, suit or proceeding to the fullest extent permitted by California Law, which may well
add to the cost reimbursable by Applicants hereunder.
H.

Attorneys’ fees and costs incurred by PVHA in participating in ADR and/or Litigation, and

awards, attorneys’ fees and costs awarded to respondents in such actions, can be very substantial.
Applicants acknowledge that as a result of their promises under this Agreement, they will be liable and
responsible for not only their own attorneys’ fees and costs and those of the PVHA, but also, in the event
Respondent is the prevailing party, for attorneys’ fees and costs incurred by, and any damages assessed
against PVHA for the benefit of any party.
I.

With full knowledge and understanding of the foregoing and knowing that PVHA is acting

in reliance on the undertakings herein; Applicants hereby agree to indemnify and hold harmless PVHA,
its Board members and staff from and against any related attorneys’ fees, costs, damages, and any other
liability from and arising from or related to ADR and/or litigation, in accordance with the provisions set
forth below.
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1.

Indemnification. Indemnitors shall indemnify and hold harmless PVHA from and against

any and all liability, claims, demands, judgments, losses, damages, costs, and expenses of any kind in
any way arising out of or related to ADR and/or Litigation. Without limitation of the foregoing, this
indemnification obligation specifically includes any and all attorneys’ fees and costs that PVHA may in
any way sustain, incur, or become liable for in consequence of PVHA’s participation in alternate dispute
resolution, PVHA’s participation in the dispute resolution procedure contemplated by California Civil Code
section 1331.810, et seq., and PVHA’s involvement in any and all suits, actions, disputes or proceedings
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in any way related to or arising out of attempts to enforce the Decision, including any cross-complaints or
related actions that may be filed by Respondent and any appeals process(es). Without limitation of the
foregoing, this indemnification and hold harmless obligation includes claims by Respondent arising out of
the negligence, or alleged negligence of PVHA, and specifically encompasses any and all attorneys’ fees
and costs incurred by Applicants and PVHA, as well as attorneys’ fees and costs of, and any damages or
judgment awarded to, Respondent in the event that Respondent is the prevailing party.
2.

Arbitration.
a. All questions and disputes with respect to rights and obligations of the parties arising

under this Agreement shall be resolved by binding arbitration, in accordance with the process set
forth in the American Arbitration Association commercial dispute resolution procedures for the
State of California.
b. A party may demand arbitration by delivering a written demand to the other party
within sixty (60) days after the occurrence of the dispute.
c. The parties may agree on one arbitrator. If they cannot agree on one arbitrator, three
arbitrators shall be appointed.
d. A hearing on the matter to be arbitrated shall take place before the arbitrator(s) at the
office of the PVHA, at a mutually agreeable time to be selected by the arbitrator(s). The
arbitrator(s) shall give at least twenty (20) calendar days notice of the hearing. Evidence may be
admitted or excluded in the sole discretion of the arbitrator(s). The arbitrator(s) shall hear and
determine the matter and shall execute and acknowledge the award in writing and cause a copy
of the writing to be delivered to each of the parties. The presiding arbitrator shall be an attorney
or a retired judge.
e. The decision of the arbitrator(s) shall be binding and conclusive on the parties. A
judgment confirming the award may be given by any superior court having jurisdiction.
f. At the election of the arbitrator(s), the costs of the arbitration shall be borne by the
losing party or shall be borne in such proportions as the arbitrator(s) may determine.
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3.

Notices.

Any notice given by any party under this Agreement shall be personally

delivered or sent by United States mail, postage prepaid, and addressed to Indemnitors and /or PVHA at
their respective addresses for notices indicated below. Either party may change the place to which
notices, requests, and other communications are to be sent to them by giving written notice of that
change to the other.
PVHA
P.O. Box 188
Palos Verdes Estates, CA 90274
With a copy sent to:

Sidney F. Croft, Attorney at Law
314 Tejon Place
Palos Verdes Estates, CA 90274

Address for Indemnitor:
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________

4.

Successors Bound. This Agreement shall be binding on and inure to the benefit of the

parties and their legal representatives and successors, but it shall not inure to the assigns of either party
unless the other party gives written consent.
5.

Headings.

Headings in this Agreement are for convenience only, and shall not be used

to interpret or construe its provisions.
6.

Counterparts.

This Agreement may be executed in two or more counterparts, each of

which shall be deemed an original, but all of which together shall constitute one and the same
Agreement.
7.

Governing Law.

This Agreement and the legal relations between the parties shall be

governed by and construed in accordance with the laws of the State of California.
8.

Recitals. The factual recitals are part of this Agreement.
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IN WITNESS WHEREOF, the parties have signed this Agreement on _______________________
INDEMNITOR(S)
_____________________________________________
(Name of Indemnitor)
____________________________________________
Signature
_____________________________________________
Print Name and Title

PALOS VERDES HOMES ASSOCIATION
By:

____________________________________________
Signature
_____________________________________________
Print Name and Title
______________________________________________
Signature
_____________________________________________
Print Name and Title
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